
3 AAC 48.400 COMMERCE AND ECON. DEV. 3 AAC 48.410

3 AAC 48.400. ADOPTION NOTICE. (a) When a utility. or pipe
line carrier, or portion of one, is transferred from the operating control
of one utility or pipeline carrier to that of another by sale, lease,
rental, inheritance, assignment, receivership, acquisition of a control
ling interest by any means, or change ill the legal form of its organiza
tion, or when the name of the utility or pipeline carrier is changed, the
utility or pipeline carrier operating after that, if it intends to continue
using the tariff shall, for each tariff so used, issue and file with the
commission and shall, at the same time, make available for the statu
tory notice period at every place designated under 3 AAC 48.200 - 3
AAC 48.430, a tariff supplement containing an adoption notice read
ing substantially as follows:

(Name of utility or pipeline carrier) hereby adopts, as if they had
been originally filed by it, all tariffs, rules, notices, concurrences,
provisions, authorities, power of attorney, or any other instruments
of (name of predecessor utility or pipeline carrier) before (here in
sert the date of change). By this notice, it also adopts and ratifies all
supplements and amendments to any of the above tariffs of the
(name of predecessor utility or pipeline carrier).
(b) Adoption notices may be filed and take effect in less than the

statutory notice period without written authorization of the commis
sion unless the commission finds it would be contrary to the public
interest.

(c) Until such time as an adopted tarilT is refiled in the name of the
utility or pipeline carrier which adopted it, all revisions of it subse
quent to adoption will bear, at the top' part of each tarifT sheet, the
name of the utility or pipeline carrier whose tarilTwas adopted and, at
the bottom part of the sheet after "Issued by," the name of the utility
or pipeline carrier that adopted the tariff and is issuing the revisions
of the tariif. A tariff adopted by one utility or pipeline carrier may not
be adopted by another utility or pipeline carrier, but instead must be
filed as the tarilT of the filing utility or pipeline carrier without any
substantive change in the rates, charges, rules, and regulations of the
predecessor utility or pipeline carrier. (Eff. 11/16/73, Register 48; am
6/29/84, Register 90)

Authority: AS 42.0fi.141
AS 42.05.101
AS 42.0;'.361
AS 42.06.140Ia)

AS 42.06.305
AS 42.06.350
AS 42.06.360
AS 42.06.390
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3 AAC 48.410. TAUIFF OF A~;QVIRED UTILITY on PIPE·
LINE CAIUUEU. A utility or pipeline carrier acquiring ownership or
control of another utility or pipeline carrier, or portion of one, and
filing a notice adopting the rates, rules, and regulations, etc., of that
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3 AAC 48.420 ALASKA ADMINISTRATIVE CODE 3 AAC 48.420 \
f-utility or pipeline carrier shall, within 90 days after the filing of that

adoption notice, file those rates, rules, and regulations, etc., as a part
of its own tariff or as a separate tariff in its own name if it plans to
continue to operate in accordance with them. (EfT. 11/16173, Register
48; am 6/29/84, Register 90)

•

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.411
AS 42.06.140(a)

AS 42.06.305
AS 42.06.350
AS 42.06.360
AS 42.06.390

3 AAC 48.420. UNIFOUM DEPOSIT PRACTICES. (a) When a
deposit is required as a condition of receiving utility service the rule
which established the deposit requirement shall also set forth the
maximum amount of the deposit to be paid, which in no case shall
exceed the following amount for a customer of the indicated type of
utility as determined by the utility after consultation with the cus
tomer:

(1) two months' telephone billings, including toll charges as esti
mated by the utility;

(2) two months' electric billing based on the utility's estimate of
usage;

(3) two months' water charges at the fiat rate, or two months of
metered charges as estimated by the utility;

(4) two months' gas billings as estimated by the 'utility;
(5) two months' sewer service fees as estimated by the utility;
(6) two months' garbage, refuse, trash, or other waste material

collection and disposal service billings as estimated by the utility;
(7) two months' community antenna or cable television (CATV)

service billings as estimated by the utility; and
(8) two months' radio COIllIIIOI\ cnrrier sCI'vice billings as esti

mated by the utility.
(b) The deposit rule must clearly state the length of time the utility

will retain a customer's deposit, but under no circumstances may a
utility retain a customer's deposit longer than two years, if, in the
interim period, the utility has not been forced to d.isconnect that cus
tomer's service for reasons of delinquency in payment of charges, and
if the customer has not been delinquent in payment. more than once in
any 12 consecutive months. Except for electric utilities as set out in 3
AAC 52.420, the deposit must be returned to the customer either
within 60 days after discontinuance of telephone service or within 25
days after discontinuance of other utility service, aller deducting
money due the utility. (Elf. 11/16173, Register 48; am 6/29/84, Register
90; am 1/1/87, Register 100)
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3 AAC 48.430 COMMERCE AND ECON. DEV. 3 AAC 48.500

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361

AS 42.05.381
AS 42.05.391

3 AAC 48.430. JURISDICTIONAL SEPARATIONS. The Feb
ruary, 1971, edition of the Separations Manual (standard procedure
for separating telephone property costs, revenues, expenses, taxes,
and reserves) published by the National Association of Regulatory
Utility Commissioners, and as amended by the Federal Communica
tions Commission through July I, 1983, is adopted by reference. The
property costs, revenues, expenses, taxes, and reserves of each tele
phone utility will be allocated in accordance with the principles and
procedures set out in the manual, including the amendments noted
above, for use by the commission in establishing rates for telephone
utilities. (EfT. 7/18/75, Register 55; am 11/25/83, Register 88)

Authority: AS 42.05.141
AS 42.05.15I(a)
AS 42.05.401(a)

Editor'. notes. - A copy of the Febru
ary 1971 edition or the Separations Man
ual may be oht.ained by writing the Na
tional Association of Hegulatory Utility
Commissioners, P.O. Box 684, Washing-

ton, D.C. 20044. A copy of this manual is
also available for inspection at the offices
of the Alaska Public Utilities Commis
sion, 420 "L" Street, Suite 100, Anchor
age, Alaska 99501.

Article 3. Cost-of·Service Study and Rate
Design Information for

Electric Utilities

3 AAC 48.500. APPLICATION AND PURPOSE. (a) 3 AAC
48.500 - 3 AAC 48.560 apply to all electric utilities subject to the
regulatory jurisdiction of the commission under AS 42.05,361 
42.05.441.

(b) The purpose of 3 AAC 48.500 - 3 AAC 48.560 is to set out
standard guidelines for cost-of-service methodology and pricing objec
tives for use by regulated electric utilities in preparation of cost-of
service studies, rate design, and related activity filings, (EfT. 11/22/84,
Register 92)
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Seelion
500. Application and purpose
510. PricillR objectives
520. Costs ss basis for rates
530. Cost measures

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361
AS 42.05.381

Seelion
540. Cost-of-service methods
550. Rate design
560. Related activities

AS 42.05.391
AS 42.05.451
AS 42.05.691
AS 4:-:.05.720
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3 AAC 48.510. PRICING OBJECTIVES. (a) The following are
the primary objectives for the pricing of electricity:

(1) the cost causer should be the cost payer;
(2) the revenue requirement or utility financial need;
(3) equity, which includes the fair-cost apportionment of revenue

among customer classes;
(4) conservation; and
(5) optimal use, which includes considerations of efficiency.

(b) The commission will, in its discretion, consider other pricing
objectives on a case-by-case basis. (EfT. 11/22/84, Register 92)

3 AAC 48.510 ALASKA ADMINISTRATIVE CODE 3 AAC 48.540 ,,
-'

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361

AS 42.05.381
AS 42.05.391
AS 42.05.691

3 AAC 48.520. COSTS AS BASIS FOR HATES. The fundamen
tal basis for establishing rates in order to meet pricing objectives is
costs. The commission will, in its discretion, for appropriate reaSOllS,
consider noncost standards in establishing electricity rates. (EfT.
11/22/84, Register 92)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361

AS 42.05.381
AS 42.05.391

..
!

3 AAC 48.530. COST MEASURES. Accounting costs, embedded
or fully rlisl..-ihlll.l'd. Ill'" t.h" JlI'illllll'y LJllHi~ lill' desil£ninl£ eledricity
rales. The cummission will, in its discretion, upon an appropriate evi
dentiary basis, consider marginal or incremental costs in designing
electricity rates. (EfT. 11/22/84, Register 92)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361

AS 42.05.381
AS 42.05.391

3 AAC 48.540. COST·OF-SERVICE METHODS. (a) Each elec
tric utility that sells 100,000,000 kilowatt-hours or more annually
shall submit an accounting cost-of-service study in each rate case in
conformance with (c) - (h) of this section.

(b) Each electric utility that sells less than 100,000,000 kilowatt
hours annually shall submit an accounting cost-of-service study when
proposing new rate designs, or upon reasonable noVce by the commis
sion, in conformance with (c) - (h) of this section.

(c) Each electric utility shall use the general framework developed
in the NAHUC Electric Utility Cost Allocation Manual (1973) as
the foundation for conducting an accounting cost-of-service study.
This framework consists of the folIowing primary components or steps:
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3 AAC 48.540
.. ... ,.

COMMERCE AND ECON~ DEV. 3 AAC 48.540

(1) costs are functionalized as production, transmission, or distri
bution;

(2) functionalized costs are subdivided or classified into demand,
energy, or customer costs; and

(3) functionalized and classified costs are finally allocated to rate
or customer Classes.
(dJ Each electric utility shall use customer demand and energy

usage characteristics as the method for establishing rate classes for
the customers it serves. Residential, small commercial, large commer
cial, and street lighting are the preferred classification titles for re
flecting classes with homogeneous load characteristics. However, the
commission will, in its discretion, consider alternative classifications
provided that appropriate justificat.ion based on load research and
consumer bill impact analysis is presented.

(e) In a cost-of-service study required by this section, demand ca
paci ty costs will be considered as follows:

(1) Each electric utility that sells 100,000,000 kilowatt-hours or
more annually shall provide cost-of-service analyses that show the
impact of

(AJ allocating demand-related generation and transmission
costs to rate classes on the basis of both the peak responsibility
method and t.he average and excess method; and

(Bl allocating demand-related distribution costs on the basis of
the noncoincident peak method.
(2) Each electric utility that sells less than 100,000,000 kilowatt

hours annually shall provide cost-of-service analyses that show the
impact of

(A) allocating demand-related generation and transmission
costs to rate classes on the basis of the peak responsibility
method; and

(il) allocating demand-related distribution costs on the basis of
the noncoincident peak method.
(3) In addition to the methods required by this section, each elec

tric utility may present to the commission additional analyses with
appropriate justification which show the impact of using other
methods to allocate demand costs.
m In a cost-of-service study required by this section, customer costs

will be considered as follows:
(1) Customer costs may include

(A) carrying costs associated with service lines from the trans
former to the meter, meters, and installations on customer prem
ises; bnd

(13) meter-reading expense, customer installation expense,
meter maintenance, and customer accounting and billing ex
pense.
(2) Customer costs may not include
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3 AAC 48.550 ALASKA ADMINISTRATIVE CODE 3 AAC 48.550
)

(A) any portion of the distribution system costs, which will be
considered and classified as demand-related costs;

(B) any portion of the transmission system; or
(C) any portion of the generation system,

(g) Except as noted in (e) and (0 of this section, where the NARUC
Electric Utility Cost Allocation Manual (1973) allows for the use of
two or more approaches in addressing a cost-of-service issue, an elec
tric utility shall provide explanation and justification for the use of its
selected approach.

(h) Each electric utility shall state the unit customer, energy, and
demand if applicable, cost components for each customer class for each
cost-of-service study which is submitted. (Eff. 11/22/84, Register 92)

..-

-'

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.361

AS 42.05.381
AS 42.05.391
AS 42.05.691

Editor's notes. - NARUC is the na·
tional Association of Regulatory Utility
Commissioner<. II copy of the NARUC
Electric Utility Cost Allocation Man·
ual mentioned ill 3 AAC 48.550(c) and (g)

is available for irspection at the offices of
the Alaska Public Utilities Commission,
420 "L" Street, Suite 100. Anchorage,
AI.ska.

3 AAC 48.550. RATE DESIGN. (a) The customer or fixed charge
may recover only those customer costs defined in 3 AAC 48.540<0(1)
(A) and (B). However, the commission will, in its discrction, considcr
requests to increase or decrew,e the lixed charge when the electric
utility or any other party submits to the commission appropriate justi
fication and analysis which relates'to its pricing objectives.

(b) Each electric utility shall use flat rates as the standard rate
form for all customer classes. However, the commission will, in its
discretion, upon submission of appropriate justification and analysis,
including load research data, approve an alternative rate form.

(e) An electric utility may recover demand costs through rates as
follows:

(1) each electric utility shall implement a three-part rate that
includes a customer charge, a demand charge, and an energy charge
to at least all customers consuming in excess of 7,500 kilowatt
hours per month or with a maximum demand of 20 kilowatts per
month for three consecutive months; or

(2) in the absence of a separate demand charge as provided for
under (c)(l) of this section, demand costs are recoverable through
the energy chm·ge.
(d) Conditions for use of seasonal rates by an electric utility are as

follows:
(1) each electric utility shall implement seasonal rates where the

rates are demonstrated to be cost-justified and cost-beneficial for the
utility system; and
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3 AAC 48.560 COMMERCE AND ECON. DEV. 3 AAC 48.560

t·
(2) each electric utility that sells 100,000,000 kilowatt-hours or

more annually shall provide, upon reasonable notice by the commis
sion, appropriate cost-of-service analysis and cost-benefit analysis
that address the reasonableness of implementing seasonal rates.
(e) Based on its cost-of-service analysis in conformance with 3 AAC

48.540(c) - (h), each electric utility shall submit its preferred or rec
ommended rates for all customer classes.

(I) The recommended or preferred rates submitted by an electric
utility in compliance with (e) of this section must be accompanied by
the following:

(1) a comparison or summary of existing and proposed new rates
for each customer class; and

(2) a customer bill impact analysis which illustrates the percent
age impact of the proposed rates at various levels of customer usage.
(g) Each electric utility shall design and, upon approval of the com

mission, distribute informative and understandable customer bills.
Customer bills must, at a minimum, separately identify the following
information for the billing period: customer charges; total kilowatt
hour consumption and associated energy charges; monthly kilowatt
maximum demand and associated demand charges; and the energy
surcharge, if appropriate. If billing is based upon an estimate, the
customer bill must reflect this information. (EfT. 11/22/84, Register 92)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.:161

AS 42.05.381
AS 42.05.391
AS 42.05.691

3 AAC 48.560. HELATED ACTIVITIES. (al Each electric util
ity shall develop and implement customer education and information
programs for ('xisling and new rate designs.

(b) Each electric utility which sells 100,000,000 kilowatt-hours or
inore annually shall develop and conduct load-research activities for
all customer classes in conformance with guidelines promulgated by
the commission. (EfT. 11122/84, Register 92)

Arlicle 4. Applications Generally

Authority: AS 42.05.141
AS 42.05151
AS 12.05.691

Section
600. Scope of regulations
MO. (Repealed)
620. Form
625. Pipeline carrier application
630. Content
640. Special kinds of applications

Section
645. Applications: notice, deadline for fil·

ing competing applications; public
hearing

650. Incomplete applications
660. Burden of proof
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3 AAC 48.600 ALASKA ADMINISTRATIVE COilE 3 AAC 48.625
)-3 AAC 48.600. SCOPE OF HEGULATIONS. The regulations in

3 AAC 48.600 - 3 AAC 48.660 set out
(1) the general information that must be furnished in all applica

tions;
(2) the procedures which the commission will observe to prescribe

appropriate specialized applications, application forms, and associ
ated instructions for making specific kinds of applicatiohs;and

(3) other provisions relating to applications generally.
(Eff. 1/13/73, Register 44; am 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.05.1fiJ
AS 42.05.231

AS 42.06.140
AS 42.06.250

3 AAC 48.610. MODIFICATION OR WAIVER. Repealed
6/29/84.

3 AAC 48.620. FORM. Every application and every application
form prescribed by the commission must comply with the applicable
requirements of 3 AAC 48.090 - 3 AAC 48.100, including those con
cerning filing, type of organization, general form, execution, and veri
fication. However, the factual data set out in the numbered para
graphs and the exhibits attached to, and made a part of, all applica
tion will, in the commission's discretion, be prescribed by general
order. (Eff. 1113/73, Register 44; am 6/29/84, Register 90) ..---

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.231

AS 42.06.140
AS 42.06.250

3 AAC 48.625. PIPELINE CARRIER APPLICATION. (a) In
addition to any other information or requirement specified by 3 AAC
48.600 - 3 AAC 48.660, a person requesting a right, power, privilege,
or authority provided for in AS 42.06 shall make application to the
commission. An application must be in writing, verified under oath,
and must contain the following:

(1) the name or names of the applicant;
(2) the name or names of persons the applicant believes in good

faith may be affected if the application were granted;
(3) a clear and concise statement of what right, power, privilege,

or other authority is being requested;
(4) the statutory citation authorizing the right, power, privilege,

or other authorization;
(5) a detailed description of the proposed service to be offered and

the pipeline or facility to be constructed, operated, extended, ac
quired, or abandoned or otherwise modified;
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3 AAC 48.630 COMMERCE AND ECON. DEV. 3 AAC 48.640

~6) in regard to new construction, the estimated system cost and
annual operating expenses, and a d,escription of financing arrange·
ments and projerted rates; and

(7) if a substantial change or modification is contemplated in a
pipeline or facility or both, a detailed analysis of the projected
change in transportation rates.
(b) The commission will mail notice of the application to

(1) every person who has filed a request for notice of applications;
and

(2) every person who the commission believes is interested in the
proposed application. (Eff. 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.06.140
AS 42.06.290

AS 42.06.300
AS 42.06.305
AS 42.06.340

3 AAC 48.630. CONTENT. After notice and affording interested
parties an opportunity to be heard in a general proceeding, the com·
mission may prescribe the information to be included in the numbered
paragraphs of applications, and the content of supporting exhibits for
various kinds of applications with due regard to

(1) the nature and complexity of the application;
(2) the necessity of obtaining full disclosure of all pertinent facts

relating to applicant's legal, financial, technical and managerial
capabilities;

(3) any other relevant factors.
(Eff. 1/13/73, Register 44)

Authorily: AS 42.U5.141(11
AS 42.05.151
AS 42.05.231

3 AAC 48.640. SPECIAL KINDS OF APPLICATIONS. tal In a
general proceeding the commission may, after notice and affording
interested· parties an opportunity to be heard, enter a general order
prescribing the information and supporting exhibits that shall be in
cluded in applications for

(1) an original certificate of public convenience and necessity;
(2) the revision of an outstanding certificate with respect to

(Al the delineation of service areas;
(D) the nature and extent of the authority granted;
(C) the scope of operations or services authorized;
W) any authority that may be needed in connection with

(i) the elimination of competition and any undesirable dupli
cation or paralleling of facilities;
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3 AAC 48.645 ALASKA ADMINISTRATIVE CODE 3 AAC 48.645 )-(ii) the exchange of customers or facilities with another util
ity in connection with a contract, arrangement, or plan to elimi
nate the overlapping of service areas; or
(E) allY other matter.

(3) the sale, lease, rental, inheritance, assignment, receivership,
or disposition of a certificate, or the controlling interest in a certifi
cated public utility or pipeline carrier, by any means, under AS
42.05.281 or AS 42.06.305;

(4) the purchase, lease, rental, inheritance, assignment, receiver
ship, or aC'luisition of a certificate, or the controlling inlerost in a
cerlilicatcu IJublic utility or pipeline carrier, by any means, under
AS 42.05.281 or AS 42.06.305;

(5) the joint use or interconnection of facilities under AS
42.05.321 or AS 42.06.340;

(6) the aIJporlionment of joint rates under AS 42.05.401;
(7) the privilege of keeping books and records pertaining to a

utility's intrastate operations any place other than within Alaska;
(8) the discontinuance or abandonment of service under AS

42.05.261 or AS 42.06.290; or
(9) any other matter.

(b) By general order issued in a general proceeding the commission
may also prescribe

(1) detailed instructions for guidance in the preparation of appli-
cations; ., ,.

(2) appropriate application forms and the conditions under which
they mayor shall be used and those under which they may not be
used. (Elf. 1/13/73, Register 44; am 6/29/84, Register 90)

--

•

./

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221
AS 42.05.231
AS 42.05.261
AS 42.05.281
AS 42.05.321
AS 42.05.401

AS 42.05.491
AS 42.06.140\a)
AS 42.06.250
AS 42.06.290
AS 42.06.300
AS 42.06.305
AS 42.06.340

3 AAC 48.645. APPLICATIONS: NOTICE, DEADLINE FOR
FILING COMPETING APPLICATIONS; PUBLIC HEARING.
(a) An application for a certificate of public convenience and necessity;
for an amendment to a certificate; for discontinuance, abandonment,
or suspension of a service, facility, or route in whole or in part; for
transfer of a certificate of public convenience and necessity; or for the
authority to acquire or dispose of a controlling interest in a certifi
cated public ulility or pipeline carrier under AS 42.05.281 or AS
42.06.305; or any other application described in :1 AAC 48.625 and 3
AAC 48.640(a), will be noticed by the commission to the public in
substantially the same manner and format as a tariff filing is noticed
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3 AAC 48.650 COMMERCE ANP ECON. DEV. 3 AAC 48.650

to the public under 3 AAC 48.280 - 3 AAC 48.290. If an application
for a certificate, for an amendment to, or transfer of, a certificate, or
for authority to acquire a controlling interest in a certificated utility
or pipeline carrier, is filed by a utility or pipeline carrier that is not
subject to economic regulation by the commission, the public notice
will state that fact, define the meaning of the term "economic regula
tion," and place the public on notice by explaining that, with respect
to this applicant, the commission has no jurisdiction over matters that
constitute economic regulation. The notice will cite the applicable
statute, regulation, or other authority, under which the applicant is
exempt or claims exemption from economic regulation.

(b) Except as to notices of applications for transfer of a certificate of
public convenience and necessity or applications for authority to ac
quire a controlling interest in a certificated public utility, the notice
issued under (a) of this section will invite comment from interested
members of the public. The notice will also announce that a person
who proposes to file an application to furnish the same, or substan
tially the same, service or facility to essentially the same service area
or route, in whole or in part, thus creating the potential for mutually
exclusive applications must file within 30 days after the date the
original application is noticed to the public, a notice of intent to file a
competing application. The person must then file the competing appli
cation within 90 days after the date the original application was no
ticed to the public. lfno notice of illtent to file a competing application
is filed within the 30-day period following public notice, the commis
sion will proceed to grant or deny the application for a certificate filed
by the original applicant ill accordance with the applicable provisions
of AS 42.05.221 - AS 42.05.281 or AS 42.06.240 - AS 42.06.280.

(c) If the commission finds that two or more complete mutually
exclusive applications have been timely filed, a public hearing will be
held to alford an opportunity for examination of the applications on a
comparative basis.

(d) For good cause shown, the commission will, in its discretion,
, modify the time periods prescribed in (b) of this section and permit

supplements to initial applications. (EIT. 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221
AS 42.05.2:11
AS 42.05.241
AS 42.06.140(a)
AS 42.06.240

AS 42.06.250
AS 42.06.260
AS 42.06.270
AS 42.06.290
AS 42.06.300
AS '12.06.305
AS 42.06.340

3 AAC 48.650. INCOMPLETE APPLICATIONS. (a) An appli
cation that is completely unacceptable as to form, content, or other
wise may be dismissed and returned to the applicant with a letter
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3 AAC 48.660 ALASKA ADMINISTRATIVE CODE 3 AAC 48.660 -
explaining lhe reason for the action and staling that lhe action is
without prejudice to refiling.

(b) Ifan application is found to be partially incomplete or defective,
a letter may be written to the applicant cont?ining the statement "By
direction of the commission" in which attention is directed to the
omitted rnnt.el'inl or defects and speci(ying a fulure dale when lhe
application may be dismissed unless satisfactory action is taken to
correct the deficiencies of the application. If the applicant needs addi
tional time to perfect his application, he may request an extension at
least five days before lhe deadline date specified in the commission's
letter. The commission may then by letler grant or deny the request or
specify an alternative deadline date.

(c) If the commission's technical staff finds that an application,
which is otherwise cumplete, lacks certain information needed to de
termine and fully evaluate its merits, the commission may request the
applicant to furnish it, by a specified date, in a letter written "By
direction of the commission" and the applicant shall supply it by the
date specified as a condition precedent to any further action by the
commission other than dismissing the application. (EfT. 1113/73, Regis
ter 44)

Authority: AS 42.0;;.141(1)
AS 42.05.151

3 AAC 48.660. BURDEN OF PROOF. E\'ery applicant shall
have the burden of furnishing whatever information and data that
may be required to prove to the commission's satisfaction that the
applicant has, or will, comply with the governing law and the provi
sions of any applicable rule, regulation or order of the commission.
When a governing law requires the commission to make a finding in
regard to any application, the applicant shall, in each case, have the
burden of furnishing whatever information, data, and documents may
be required to prove to the commission's satisfaction that the finding
is justified. (EfT. 1113/73, Register 44)

Authority: AS 42.05.141
AS 42.0;;.1;;1

Article 5. Simplified Rale Filing Procedures
for Electric Cooperatives

Scction
700. ApplicaLion and purpose
7 to. Jo"'iling requirements
720. Support.ing inli:,rmation
730. Notice ond cl1ccLive daLe
740. !taLe adjusLmeoLs
750. CalculaLion of TIER

Section
760. TargeL TIElt dcLcrminaLion
770. Limitations on use of simplified pro

cedure
7f\O. AppticnlioTi of rale incre.Hl,CS

790. CosL-of-scrvice filings
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3 AAC 48.700 COMMERCE ANI\ ECON. DEV. 3 AAC 48.720

3 AAC 48.700. APPLICATION AND PURPOSE. (u) The pur
pose of 3 AAC 48.700 - 3 AAC 48.790 is to implement AS
42.05.38l<e) and to establish simplified, expedited filing and rate ad
justment procedures for those nonprofit electric cooperatives orga
nized under AS 10.25 and regulated by the commission.

(b) If allowed or required by 3 AAC 48.740, an electric cooperative
organized under AS 10.25 may adjust rates no more than quarterly
based on the filing requirements and other conditions set out in 3
AAC 48.710 - 3 AAC 48.790. (Eff. 1/1/87, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

3 AAC 48.710. FILING REQUIREMENTS. (a) A rate adjust
ment filing under 3 AAC 48.700 - 3 AAC 48.790 is governed by 3
AAC 48.240 and 3 AAC 48.270.

(b) A cooperative that adjusts its rates under the authority of 3
AAC 48.700 - 3 AAC 48.790 shall then file all of the information

b required by 3 AAC 48.720 for whichever period is elected, quarterly or
C:.i semi-annual, whether or not a change in rates is requested, until
j permission to discontinue the filing is granted by the commission or
;: the cooperative submits a filing in accordance with AS 42.05.411 and
~ 3 AAC 48.274. A cooperative that files the information required by 3
(j) AAC 48.720 for each quarterly period shall file that information
;':"1""' within 60 days after the end of each quarter, and a cooperative that
en files the information required by 3 AAC 48.720 for each semi-annual

period shall file that information within 90 days after the end of the
semi-annual period. (Eff. 1/1/87, Register 100)

Authority: AS 4~.U5J41

AS 42.U5.151
AS 42.U5.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

3 AAC 48.720. SUPPORTING INFORMATION. (a) In accor
dance with 3 AAC 48.710(b), a cooperative shall file with the commis
sion the following informa"tion for each quarterly or semi-annual pe
riod:

(1) APUC Form 201 (Modified REA Form 7);
(2) a schedule and explanation of all amortized expenses;
(3) a schedule and explanatioil of all pro forma and normalizing

adjustments;
(4) a schedule and explanation of each line item on APUC Form

201 which has increased or decreased more than 10 percent from the
previous 12-month period;

(5) a schedule of the calculation of the cooperative's Times Inter
est Earned Ratio (TIEm, calculated in accordance with 3 AAC
48.750;
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(6) a schedule showing the ratio of residenLial class kilowatt-hour
sales to total kilowatt-hour sales for the current 12-monlh period
and the ratio that existed when the cooperative last filed a cost-of
service study;

(7) if appropriate, a schedule showing the ratio of retail kilowatt
hour sales as a percentage of total retail and wholesale kilowatt
hour sales, and the ratio that existed when the cooperative filed its
last cost-of-service study; and

(8) a copy of the cooperative's annual certified audit, including
any adjusting journal entries.
(b) If a cooperative proposes to adjust rates in accordance with 3

AAC 48.740 based on its quarterly or semi-annual filing, the coopera
tive shall file with the commission the following additional informa
tion:

(1) tariff sheets showing any proposed adjustments to the cooper
ative's rates;

(2) if applicable, power cost equalization updates, including tariff
sheets;

(3) a copy of the resolution of the board ofdirectors of the coopera
tive authorizing the requested increase in rates; and

(4) a narrative description or evidence of the cooperative's actions
taken to comply with the notice requirements in 3 AAC 48.730. (Eff.
1/1187, Register 100)

. ,
Authority: AS 42.05.141

AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

48.730
3 AAC-4a.!1'3Q. NOTICE AND EFFECTIVE DATE. (a) A coop-

erative's rate adjustment filing under 3 AAC 48.700 - 3 AAC 48.790
is governed by 3 AAC 48.280 and will become permanent at the end of
the notice period described in AS 42.05.411 unless the commission
suspends the filing in accordance with AS 42.05.421. If the commis
sion suspends the filing, the commission will, in its discretion, allow
the filing to take effect on an interim basis, subject to refund.

(b) A cooperative shall provide to its customers prior individual
notice of the intent of its board ofdirectors to consider participation in
the simplified rate filing procedure established in 3 AAC 48.700 - 3
AAC 48.790. That notice must include, at a minimum,

(1) the purpose of 3 AAC 48.700 -- 3 AAC 48./90 and its possible
effect on recurring electric rates on a quarterly or semi-annual ba
sis, whichever is appropriate;

(2) the time and place of the board of director's meeting scheduled
for consideration of the appropriateness and desirability of partici
pation in the simplified rate procedure; and
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3 AAC 48.740 COMMERCE AND ECON. DEV. 3 AAC 48.760

(3) acknowledgment that the major responsibility for rate adjust
ments under the simplified procedure will rest with the board of
directors of the cooperative rather than with the commission.
(c) A cooperative shall provide its customers with reasonable notice

of any rate adjustments approved by its board of directors either be
fore or at the time the rate adjustment takes effect. (Eff. 1/1/87, Regis
ter 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

3 AAC 48.740. nATE ADJUSTMENTS. If a cooperative's TIER
deviates from the cooperative's Target TIER, the cooperative may ad
just rates in accordance with 3 AAC 48.700 - 3AAC 48.790 to achieve
its Target TIER. If a cooperative's TIER is more than five percent
above the cooperative's Target TIER, the cooperative shall reduce
rates to achieve its Target TIER. (Eff. 1/118'7, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

3 AAC 48.750. CALCULATION OF TIER. A cooperative's TIER
is calculaled for the most recent 12-month period, based on the infor
mation filed in accordance with 3 AAC 48.720 and on the following
principles:

(1) the annualized long-term interest expense for the period must
be used;

(2) the actual operating expenses for the period must be normal
ized to remove nonrecurring items and to adjust for items normally
amortized for ratemaking purpuses, and may also be normalized to
reflect pro forma adjustments for known and measurable changes
that are more than likely to continue through the period in which
the rates will be in effect;

(3) interest income must be included in the determination of
TIER to the extent that interest income exceeds short-term interest
expense. (EfT. 1/1187, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

3 AAC 48.760. TARGET TIER DETERMINATION. (a) The
Target TIER (Times Interest Earned Ratio) for a cooperative is the
TIER approved by the commissic.n in that cooperative's last general
rate case or the TIER established under (b) of this section.
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(b) By petition separate from another proceeding under 3 AAC
48.700 - 3 AAC 48.790, a cooperative may request that a new Target
TIER be set, based on consideration of the coopemtive's present equity
levels, optimum equity levels, cost of debt, grq~th rate and capitaliza
tion, mortgage covenants, the capital credits retirement program of
the cooperative, and other relevant factors. (Eff. 1/1/87, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

3 AAC 48.770. LIMITATIONS ON USE OF SIMPLIFIED
PROCEDURE. (a) Rate adjustments allowed under 3 AAC 48.700 

~ 3 AAC 48.790 may not exceed a cumulative 20 percent increase in any
~ three-year period, or a cumulative eight percent in any 12-month
:3 period, excluding purchased power and fuel costs rate adjustments.
S: (b) For good cause shown, the commission will, in its discretion,
='
Ul revoke or deny a cooperative's authority to request an increase under
'" the simplified rate filing procedure in 7 AAC 48.700 -7 AAC 48.790.
~

if; (Err. 1/1/87, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431 ,

)

3 AAC 48.780. APPLICATION OF RATE INCREASES. A rate
increase granted under 3 AAC 48.700 - 3 AAC 48.790 must be ap
plied as an across-the-board adjustment to all recurring charges, ex
cept the customer charge. (Eff. 1/1/87, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

48.790
3 AAC 41i•.!fgO. COST·OF-SERVICE FILINGS. To ensure that a

cooperative's rates properly rel1ect the cost to serve the various classes
of customers, a cost-of-service study in accordance with 3 AAC
48.540(c) - (h) must be filed if

(1) the residential class kilowatt-hour sales as a percentage of
total kilowatt-hour sales, on an annual basis, changes by more than
5 percent li'om the percentage that existed when the cooperative
last filed a cost-of-service study; or

(2) the retail kilowatt-hour sales as a percentage of total retail
and wholesale kilowatt hour sales, on an annual basis, changes by
more than 5 percent from the percentage that existed when the
cooperati ve last filed a cost-of-service study; or
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3 AAC 48.805

(3) the cooperative files a rate case complying with the require
ments of AS 42.05.411 and 3 AAC 48.275, and if 3 AAC 48.540(a) or
(b) requires that cooperative to file a cost-of-service study.

(EfT. 111187, Register 100)

Authority: AS 42.05.141
AS 42.05.151
AS 42.U5.381

AS 42.05.411
AS 42.05.421
AS 42.05.431

Article 6. Miscellaneous Provisions

S"ction
800. General administrative provisions
8U5. Waiver.

Section
810. Delegation of authority
820. Definitions

3 AAC 48.800. GENERAL ADMINISTRATIVE PROVI·
SIONS. (a) Each utility and pipeline carrier has the continuing reo
sponsibility to conform the language of its tarifT with the definitions
in 3 AAC 48 and 3 AAC 52. A definition that is not substantially the
same must be revised by means of an appropriate tarifT filing.

(b) Definitions contained in 3 AAC 52.080, 3 AAC 52.150 and 3
AAC 52.340 also apply to the defined words as they are used in 3 AAC
48.010 - 3 AAC 48.820. (Elf. 1113173, Register 44; am 6/29/84, Regis
ter 90)

AUlhorily: AS 42.U5.141
AS 42.05.151

AS 42.06.140(a)
AS 42.U6.350

3 AAC 48.805. WAIVERS. (a) Except for those that are also re
quired under AS 42.05, any requirement in 3 AAC 48 may be modified
or waived, in whole or in part, by order of the commission upon appli
cation and a showing of good cause or on the commission's own mo
tion.

(b) Application for waiver under this section must be in writing and
must set out the pertinent facts in sufficient detail to support a finding
by the commission that no legitimate public interest will be served by
enforcing the requirement designated in the application. An applica
tion under this section may be made to the commission by motion,
petition, or, where appropriate, by a tariff advice letter.

(c) If modification of a requirement in 3 AAC 48 cannot be granted
without also exempting the applicant from a provision of AS 42.05,
the application for the modification or waiver must include applica
tion for exemption from the provision of AS 42.05.

(d) The commission will grant or deny an application, in whole or in
part. The commission's decision will be announced by order or in a
letter written "By Direction of the Commission." (Elf. 6/29/84, Regis
ter 90)
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3 AAC 48.810 ALASKA ADMINISTRATIVE CODE 3 AAC 48.820

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.71l(dl
AS 42.06.140(8)

3 AAC 48.810. DELEGATION OF AUTHORITY. The commis
sion will, in its discretion, delegate to a commissioner or designated
members of its staff any of its legal powers, duties, and responsibili
ties except that of making all final decisions. (EfT. 1113173, Register
44; am 6/29/84, Register 90)

Authority: AS 42.05.141
AS 42.05.151
AS 42.06.140\")

3 AAC 48.820. DEFINITIONS. Unless the context indicates oth
erwise, in this chapter

(1) "answer" means a document filed by a respondent or other
party against whom a petition is directed or who is afTected by the
filing of a petition or application;

(2) "applicant" means a person requesting authorization the com
mission has authority to grant;

(3) "application" means a written documeat, signed by an appli
cant or the applicant's authorized representative, in which an au
thorization is requested which the commission has the jurisdictional
authority to grant;

(4) "base rate area" or "primary rate area" means a developed
area, specifically delineated in a local exchange telephone utility's
certificate of public convenience and necessi ty and in the maps filed
as part of its tariff, within which station service is furnished to
subscribers without requiring them to pay mileage charges or to
make any contribution in aid of construction;

(5) "central office" means a switching unit in a telephone system
having the necessary equipment and operating arrangements for
terminating and interconnecting the lines of subscribers or farmer
lines and toll lines or interoffice trunks;

(5) "commission" means the Alaska Public Utilities Commission;
(7) "commissioner" means a member of the commission;
(8) "complainant" means a person who complains to the commis

sion of anything done or not done in contravention or violation of
the provisions of any statute or other delegated authority adminis
tered by the commission, or of any requirement of the commission or
any other alleged wrong;

(9) repealed 6/29/84;
(10) "effective tariff means a tariff that has been filed, noticed

and placed in effect in full compliance with all the procedural re-
quirements established by law and by this chapter; .

(11) "exchange" or "local exchange" means an operating unit es
tablished by a utility for communication service within a specific
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3 AAC 48.820 COMMERCE AND ECON. DEV. 3 AAC 48.820

geographic area; the unit usually embraces a city, town, village or
community and its environs, and usually consists of one or more
central offices together with the associated plant used in furnishing
telephone communication service to the general public within that
area;

(12) "exchange area" means a specific area in which a developed
local exchange telephone service is furnished by a utility;

(13) "filing or submittal" means applications, declarations, com
plaints, petitions, and other papers seeking commission action; fi
nancial, statistical, and other reports to the commission; original
cost and reclassification studies, proposed accounting entries, tariff
filings, and other submittals to the commission in compliance with a
statute, regulation, or other commission requirement; answers, re
plies, responses, objections, protests, motions, stipulations, excep
tions, and other pleadings; exhibits, attachments and appendices;
amendments to, corrections of, supplements to, or transmittals or
withdrawals of, any of these documents, and any other document
filed or submitted under AS 42.05 or AS 42.06 or the applicable
provisions of 3 AAC 48, 3 AAC 49, 3 AAC 50, or 3 AAC 52;

(14) "hearing officer" means a member of the commission's staff,
or an individual employed by the commission on a contractual basis,
or an employee or representative of any department or agency of the
State of Alaska, other than the commission, who is authorized and
designated by the commission to preside at hearings and perform
other duties associated with a formal proceeding;

(15) "informal complaint" mealls a complaint against a utility
involving a jurisdictional matter by a person who, at least initially,
prefers to invoke the commission's assistance by means other than a
formal proceeding;

(16) "intervenor" means a person who is a party to a proceeding
other than an applicant, complainant, petitioner, protestant, or re
spondent, and who is permitted by the commission, or a commis
sioner, by law or by order to intervene and become a party to a
formal proceeding before the commission in accordance with the
criteria set out in 3 AAC 48.110;

(17) "jurisdictional" means any matter which falls within the reg
ulatory jurisdiction of the commission by virtue of a statute or any
provision of 3 AAC 48, 3 AAC '19, 3 AAC 50, or 3 AAC 52;

(18) "line extension" means an extension of the lines, cables or
radio link facilities of a utility's outside plant facilities which must
be installed to provide service to customers so located that they
cannot be served from plant facilities already installed and in ser
vIce;

(19) "local exchange telephone utility" means a utility engaged in
the business of furnishing communications service to the public for
compensation through one or more local telephone exchanges which
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3 AAC 48.820 ALASKA ADMINISTRATIVE CODE 3 AAC 48.820

muy be operated separately or in conjunction with one or more other
local telephone exchanges through directly interconnected circuitry
whereby extended area service is provided without requiring the
payment of a toll charge;

(20) "motion" means a document filed, incidental to an action
before the commission, for the purpose of obtaining a ruling or order
directing that some action designated by the movant be taken;

(21) "movant" means the moving party in any pleading;
(22) "participant" means an interested member of the public who

orally or in writing comments on, or advocates a position with re
spect to, an application, tariff filing, complaint, investigation, or
any other matter or proceeding before the commission, orally or in
writing;

(23) "party" means a person who is designated as a party by stat
ute or by the commission by order in a proceeding, and includes an
applicant, complainant, petitioner, respondent, intervenor, or prot
estant, or the commission staff;

(24) "person" includes a corporation (whether public, private, co
operative, or otherwise), body politic, political subdivision or gov
ernmental instrumentality, proprietorship, company, partnership,
firm, incorporated or unincorporated association, group of persons,
organization, business trust, society, trustee or receiver appointed
by a court, a natural person, and the commission's entire staff or
any member of the commission's staff;

(25) "petition" means a document filed to initiate a proceeding
in vol ving the jurisdiction of the commission;

(26) "petitioner" means a person who files a petition or an appli
cation for an affirmative act by the commission;

(27) "presiding officer" means a member (jf the commission who
presides at a hearing or conference or an individual designated by
the commission to preside at a hearing or conference;

(28) "procedural order" means an order fixing the time and place
of a hearing, or the date, or dates, when pleadings must be filed, or
any matter associated with the conduct of an investigation, prehear
ing conference, or proceeding prior to a final order of the commis
sion containing its conclusions, findings and final decision in a pro
ceeding;

(29) "proceeding" or "formal proceeding" [<leans a jurisdictional
formal action instituted by the commission under an assigned cap
tion and docket number, either on complain j , on the commission's
own Illotion, or pursuant to an application, or pleading which re
quires one or more orders and, in some cases, a hearing that culmi
nates in a decision of the commission which is subject to appeal to a
court having jurisdiction over the subject matter of the action;

(30) "proof of service" means a certificate or affidavit of service
signed by a party, the party's attorney, or other authorized repre-
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3 AAC 48.820 COMMERCE AND ECON. DEV. 3 AAC 48.820

sentative, specifying the time and manner of service and the parties
served;

(31) "protestant" means a person who opposes a tariff filing or the
granting of an application or petition involving ajurisdidional mat
ter, and who complies with 3 AAC 48.130;

(32) "formal record" or "the record" means every
(A) application, complaint, petition and other papers seeking

commission action;
(B) answer, reply, response, objection, protest, motion, stipula

tion, exception or other pleading, notice, deposition, certificate,
proof of service, transcript or brief in a matter or proceeding;

(C) exhibit, attachment to an exhibit, every appendix to ex
hibit, amendment to an exhibit, correction to an exhibit, supple
ment to an exhibit, and every letter of transmittal or withdrawal
of any matter;

(0) notice or commission order initiating a proceeding;
(E) commission order designating a presiding commissioner or

designating a hearing officer, examiner, attorney or other individ
ual for any purpose;

(F) transcript of a hearing;
(G) exhibit received in evidence;
(H) exhibit offered but not received in evidence;
(I) offer or proof; and
(J) motion, stipulation, subpoena, proof of service, and any

thing else upon which action of the presiding officer may be
based, but not any proposed testimony or proposed exhibit which
was not offered or was not received in evidence;
(33l "reply" means a document filed by a petitioner, or others, in

response to an answer;
(34) "respondent" means a person against whom a complaint, mo

tion, application for declaratory judgment, or a petition is filed or an
investigation is initiated;

(35) "service" or "served" (when used in connection with plead
ings, notices, decisions, ordel's, and other papers) means the deliv
ery of one or more copies of a document to the commission, a party,
the party's attorney of record or other authorized representative,
either in person or by depositing it in the United States mail, first
class (with or without certification, or registration and return re
ceipt required) with postage prepaid, and addressed to the party, the
party's atLorney, or other authorized representative at the mailing
address of record;

(36) "special contract" includE'S
(A) a written agreement between a utility and a customer

which contains rates, tolls, rentals or charges, or terms and condi
tions that deviate substantially from those contained in the same
utility's efTective tariff for like service offered to the general pub-
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lie under cOlnparahle conditions, hut excludes.contrac,ts t~at !leyi
ate [rom the serving utility's effective tariff only in respect to
incidental matters such as access to the premises, points of deliv
ery, measuring devices, etc., and do not have the effect of granting
the contracting customer an unreasonable preference or advan
tage or of subjecting the customer to an unreasonable prejudice or
disadvantage as to rates, service or facilities; or

(El a written agreement between a utility and a customer en
tered into with express commission approval and providing for
interim, retroactively reviewable and revisable rates for service
or equipment for which the utility has filed a tariff the operation
of which has been suspended by the commission;
(37) "staff counsel" means counsel appointed by the commission to

represent the staff in a proceeding;
(38) "staff papers" means every note, working paper, memoran

dum, exhibit, schedule, or other document prepared or copied by the
commission's staff or by its agents, consultants, or authorized repre
sentatives in connection with an investigation instituted by the
commISSIOn.

(39) "radio comIIlon carrier" means a radio paging, mobile radio
telephone, or improved mobile telephone public utility service;

(40) "cost-of-service study" means a study of the costs incurred by
a utility or pipeline carrier in furnishing service to its customers or
shippers, by customer or shipper class, in conformance with gener

.ally accepted allocation principles;
(41) "test year" means any 12 consecutive months of operating

. data selected to evaluate revenue requirements or cost of service;
the period selected must be at least as recent as the utility's or
pipeline carrier's latest calendar or fiscal year;

(42) "normalized test-year" means a historical test-year adjusted
to reflect the effect of known and measurable changes and to delete
or average the effect of unusual or nonrecurring events, for the
purpose of determining a test year which is representative of nor
mal operations in the immediate future;

(43) "economic regulation" means that the commission's jurisdic
tion extends to matters concerning rates aLd charges for public
utj.Jity or pipeline carrier serviceG, quality of f"~rvice provided by the
utility or pipeline carrier to its customers or shippers, management
practices of the utility or pipeline carrier, and customer or shipper
complaints concerning the services furnished by a utility or pipeline
carrier; and

(44) "shipper" means a person or entity which tenders oil or pe
troleum products to a pipeline carrier for transportation in intra
state commerce in accordance with the pipeline carrier's effective
tariff. (Eff. 1/13/73, Register 44; am 1/19/PO, Register 73; am
6/29/84, Hegister 90)
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3 AAC 49.010 COMMERCE AND EGON. DEV. 3 AAC 49.020

Authority: AS 42.05.141
AS 42.05.151
AS 42.06.140(0)

Article 7. Compliance with Economic Stabilization Program

(No Regulations Filed)

CHAPTER 49. DEREGULATION

Article
1. Deregulation Ballot: Election Procedure (3 AAC 49.010-3 AAC 49.100)

Article 1. Deregulation Ballot: Election Procedure

Section
10. Purpose
20. Certification of voter eligibility
30. Ballot preparation, distribution
40. Voting
50. Ballot security, processing, tabula

tion; certification of results

S..ction
60. Recount
70. Disposition of ballots, election mate-

rials
80. Miscellaneous
90. Waiver

100. Definitions

3 AAC 49.010. PURPOSE. (a) The purpose of 3 AAC 49.010 - 3
AAC 49.090 is to ensure that the election conducted under AS
42.0fi.712 will be organized and managed in such a manner that the
public interest will be protected and that the integrity of the election
process will be maintained. Thus, the utility subscriber or cooperative
member will be assured that an election under AS 42.05.712 will be
held in a fair, orderly, and impartial manner.

(b) The procedures set out in 3 AAC 49.010 - 3 AAC 49.090 must
be adhered to. Adherence to these procedures is a prerequisite to ob
taining commission certification of the election results under AS
42.05.712(e). (EIT. 8/14/80, Registel' 75)

Authority: AS 42.05.151(a)
AS 42.05.712

3 AAC 49.020. CERTIFICATION OF VOTER ELIGIBILITY.
(a) If a subscriber or member is a subscriber or member on the 30th
day before the date ballots are mailed or delivered, that person must
be sent notice of the election and a ballot.

(b) If a subscriber or member has more than one account or more
than one membership with the utility or the cooperative, the sub
scriber or member may cast one ballot for each account or membership
if

(1) the utility's rules filed with and approved by the commission
under 3 AAC 48 permit that procedure; or
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J
(2) the cooperative's bylaws adopted under AS 10.25 permit that

member to have more than one vote at the cooperative's allnual
meeting.
(c) A utility or cooperative conducting an election under AS

42.05.712 shall provide the commission with a certified list of its sub
scribers or members, their account or membership numbers, as appli
cable, and addresses to which it mailed or delivered a ballot. This
certified list must contain one entry for each allowable vote in accor
dance with the utility's rules or the cooperative's bylaws for those
subscribers or members who are permitted to cast more than one vote
as prescribed in (b) of this section. (EIT. 8/14/80, Register 75; am
117/81, Register 77)

Authority: AS 42.05.151(3)
AS 42.05.721

3 AAC 49.030. BALLOT PREPARATION, DISTRIBUTION.
(a) The ballot must be printed on white paper. It may be printed on a
punchcard. The ballot must be a separate document from the bill
mailed to a subscriber or member. The ballot may contain only the
text of the question as prescribed in AS 42.05.712(d) and such other
neutral language as is actually necessary to identify the document as
a deregulation ballot under AS 42.05.712 and to state the deadline for
marking the ballot and returning it to the commission for tabulation.

(b) The ballot must be mailed with, or at the same time as, the
subscriber's or member's bill. If for technical or mechanical reasons
the ballot cannot be mailed or delivered with the subscriber's or mem
ber's bill as prescribed in AS 42.05.712(d), the ballot may be mailed or
delivered separately from the bill, but it must be mailed or delivered
at the same time as the bill. If the utility or th,~ cooperative employs
staggered or cyclical billing dates, all ballots must be mailed to sub
scribers or members on the applicable billing date.

(c) The envelope mailed or delivered to subscribers or members con
taining the ballot also may contain an instruction sheet explaining to
the recipient that to ensure that a ballot will be counted, the voter
must mark the ballot in the manner prescribed in 3 AAC 49.040(a),
and that the voter's certificate must be executed and the ballot mailed
in the manner prescribed in 3 AAC 49.040(c).

(d) The utility or cooperative shall mail or deliver to the commis
sion all remaining ballots not mailed or delivered to its subscribers or
members for disposition in accordance with 3 AAC 49.070. The utility
or cooperative shall make this mailing or delivery to the commission
within 15 days from the date it mailed or delivered ballots to its
subscribers or members, together with a certification as to the number
of ballots it printed, the number and date on which the ballots were
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mailed or delivered to subscribers or members, and the remaining
number of ballots after that distribution was made.

(e) If a subscriber or member believes that he or she is eligible to
vote in an election conducted under AS 42.05.712 but does not receive
a ballot, that subscriber or member first must apply to the utility or
cooperative for a ballot. If the utility or the cooperative rejects the
subscriber's or member's request for a ballot, or if the supply of ballots
has been turned over to the commission under Cd) of this section, the
subscriber or member may apply to the commission for determination
of eligibility or for a ballot. If eligible, the commission will provide the
subscriber or member with a ballot. (EfT. 8/14/80, Register 75; am
117181, Register 77)

Authority: AS 4Z.0G.![,1(o)
AS 4~.05.712

:l AAC 49.040. VOTING. (a) A paper ballot may be marked with
pen or pencil. !I. voter may mark his or her ballot only by the use of
crossmarks, "X" marks, diagonal, horizontal or vertical marks, solid
marks, stars, circles, asterisks, checks or plus signs that are clearly
placed in the square or space opposite the choice or alternative the
voter desires to designate with respect to the deregulation question. If
a punchcard ballot is used and provision is made for punching out or
otherwise removing the paper square or circle opposite the choice the
vuter desires to make, the paper square or circle must be removed in a
manner that clearly indicates the voter's choice and so that the ballot
may be tabulated either by hand or by mechanical means. If the
punchcard ballot does not provide for removal of a paper square or
circle, that ballot may be marked with pen or pencil as provided in
this subsection. The mark specified in this subsection will be counted
uilly if it is substantially inside the square or space provided, or touch
ing the square or space, so that the mark indicates clearly that the
voter intended the particular square or space to be designated. Im
proper marks on the ballot will not be counted. The rules set out in
this section are mandatory and there will be no exceptions to them. A
ballot may not be counted unless m::trked in compliance with these
rules.

(b) If a voter impruperly marks or otherwise damages his or her
ballot, the voter may return the erroneously marked or damaged bal
lot to the utility or the cooperative and obtain another ballot. If the
utility or the cooperative no longer has extra ballots, the voter may
return the erroneously marked or damaged ballot to the commission
and obtain another ballot. The utility, the cooperative, or the commis
sion, as the case \!lay be, shall record and certify the number of errone
ously marked or damaged ballots, and these ballots must be destroyed
without examination. The utility or the cooperative shall report that
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